




In reply refer to No. 873.

File No. 811.114. General Instruction.

Consular.

(Diplomatic Serial No. 173.)

REGULATIONS FOR THE CONTROL OF TRAFFIC IN

NARCOTICS.

DEPARTMENT OF STATE,

Wasliington, January 17, 1923.

To the

American Diplomatic and Consular Officers,

{Including Consular Agents).

Gentlemen :

Referring to General Instruction, Consular, No. 723,

of May 22, 1920, there are appended copies of the Act of

May 26, 1922, regulating the import and export of nar-

cotic drugs, together with the Regulations of the Federal

Narcotics Control Board, effective October 15, 1922.

Your attention is invited to subsection b of Section 2

of the Act; and to Regulation 4 of the Regulations of the

Federal Narcotics Control Board. Consular officers may
certify invoices of raw opium and coca leaves, and of no
other narcotic drugs, and then only upon production by
the shipper of an import license, or its equivalent, issued

by the Federal Narcotics Control Board (see regulation

4), or upon instruction from the Department of State.

Diplomatic officers, and consular officers in territory

where there is no Mission at the seat of Government, will

note particularly Section 6 of the Act of May 26, 1922,

and will be careful to transmit in a report to the Depart-

ment, in translation if possible, copies of any laws and
regulations not already reported, or alterations in laws

and regulations now in force, which deal with the impor-

tation, exportation, or domestic production and sale of

narcotic drugs. The Department is anxious to have con-

fidential reports on the effectiveness of the control of
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imports into the respective countries and the probable use

to which such imports will be put, and any other infor-

mation of probable interest to the Federal Narcotics

Control Board in determining whether exports to such

countries should be permitted.

The Department also desires lists of licensed importers

and exporters of narcotic drugs, if any exist, in countries

to which you are accredited or assigned.

It is also important to report the absence of any laws

or regulations or system of permits or licenses for imports

of narcotic drugs, when there is such absence.

In view of the wide-spread smuggling of narcotics, the

Department desires such general information on the nar-

cotic traffic as may come to your attention. All reports

should be in triplicate.

I am, Gentlemen,

Your obedient servant,

For the Secretary of State:

LELAND HARRISON.
Appended:

Copy of Act of May 26, 1922,

Copy of Regulations of the Federal Narcotics Control Board, effec-

tive October 15, 1922.

Index under:

Narcotics, traffic in.

Invoices:

Narcotics.

Embassy, Legation or Consulate File No. 811.4.



[Pcblic—No. 227

—

67th Congress.]

[H. R. 2193.]

An Act To amend the Act entitled "An Act to prohibit the importation and use

of opium for other than medicinal purposes," approved February 9, 1909, as amended.

Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, That sections I and 2 of the

Act entitled "An Act to prohibit the importation and the use of opium

for other than medicinal purposes," approved February 9, 1909, as

amended, are amended to read as follows:

"That when used in this Act

—

"(a) The term 'narcotic drug' means opium, coca leaves, cocaine,

or any salt, derivative, or preparation of opium, coca leaves, or cocaine;

"(b) The term 'United States,' when used in a geographical

sense, includes the several States and Territories, and the District

of Columbia;

"(c) The term 'board' means the Federal Narcotics Control Board

established by section 2 of this Act; and

"(d) The term 'person' means individual, partnership, corporation,

or association.

"Sec 2. (a) That there is hereby established a board to be known
as the 'Federal Narcotics Control Board' and to be composed of the

Secretary of State, the Secretary of the Treasury, and the Secretary

of Commerce. Except as otherwise provided in this Act or by other

law, the administration of this Act is vested in the Department of the

Treasury.

"(b) That it is unlawful to import or bring any narcotic drug into

the United States or any territory under its control or jurisdiction;

except that such amounts of crude opium and coca leaves as the

board finds to be necessary to provide for medical and legitimate

uses only, may be imported and brought into the United States or

such territory under such regulations as the board shall prescribe.

All narcotic drugs imported under such regulations shall be subject

to the duties which are now or may hereafter be imposed upon such

drugs when imported.

"(c) That if any person fraudulently or knowingly imports or

brings any narcotic drug into the United States or any territory under

its control or jurisdiction, contrary to law, or assists in so doing, or

receives, conceals, buys, sells, or in any manner facilitates the trans-

portation, concealment, or sale of any such narcotic drug after being

imported or brought in, knowing the same to have been imported

contrary to law, such person shall upon conviction be fined not more

than §5,000 and imprisoned for not more than ten years.

•' (d) Any narcotic drug imported or brought into the United States

or any territory under its control or jurisdiction, contrary to law,

shall (1) if smoking opium or opium prepared for smoking, be seized

and summarily forfeited to the United States Government without

the necessity of instituting' forfeiture proceedings of any character; or

(2), if any other narcotic drug, be seized and forfeited to the United

States Government, without regard to its value, in the manner pro-



vided by sections 3075 and 3076 of the Revised Statutes, or the pro-

visions of law hereafter enacted which are amendatory of, or in

substitution for, such sections. Any narcotic drug which is forfeited

in a proceeding for condemnation or not claimed under such sections,

or which is summarily forfeited as provided in this subdivision,

shall be placed in the custody of the board and in its discretion be

destroyed or delivered to some agency of the United States Government
for use for medical or scientific purposes.

" (e) Any alien who at any time after his entry is convicted under

subdivision (c) shall, upon the termination of the imprisonment

imposed by the court upon such conviction and upon warrant issued

by the Secretary of Labor, be taken into custody and deported in

accordance with the provisions of sections 19 and 20 of the Act of

February 5, 1917, entitled 'An Act to regulate the immigration of

aliens to, and the residence of aliens in, the United States.' or pro-

visions of law hereafter enacted which are amendatory of, or in sub-

stitution for, such sections.

"(f) Whenever on trial for a violation of subdivision (c) the de-

fendant is shown to have or to haA^e had possession of the narcotic

drug, such possession shall be deemed sufficient evidence to authorize

conviction, unless the defendant explains the possession to the satis-

faction of the jury.

"(g) The master of any vessel or other water craft, or a person in

charge of a railroad car or other vehicle, shall not be liable under

subdivision (c), if he satisfies the jury that he had no knowledge of

and used due diligence to prevent the presence of the narcotic drug-

in or on such vessel, water craft, railroad car, or other vehicle; but

the narcotic drug shall be seized, forfeited, and disposed of as pro-

vided in subdivision (d)."

Sec. 2. That sections 5 and G of such Act of February 9, 1909, as

amended, are amended to read as follows:

"Sec. 5. That no smoking opium or opium prepared for smoking

shall be admitted into the United States or into any territory under

its control or jurisdiction for transportation to another country, cr

be transferred or transshipped from one vessel to another vessel within

any waters of the Uuited States for immediate exportation or for any
other purpose; and except with the approval of the board, no other

narcotic drug may be so admitted, transferred, or transshipped.

"Sec. 6. (a) That it shall be unlawful for any person subject to

the jurisdiction of the United States Government to export or cause

to be exported from the United States, or from territory under its

control or jurisdiction, or from countries in which the United States

exercises extraterritorial jurisdiction, any narcotic drug to any other

country: Provided, That narcotic drugs (except smoking opium and

opium prepared for smoking, the exportation of which is hereby

absolutely prohibited) may be exported to a country only which has

ratified and become a party to the convention and final protocol be-

tween the United States Government and other powers for the sup-

pression of the abuses of opium and other drugs, commonly known as



the International Opium Convention of 1912, and then only if (1)

such country has instituted and maintains, in conformity with that

convention, a system, which the board deems adequate, of permits or

licenses for the control of imports of such narcotic drugs; (2) the

narcotic drug is consigned to an authorized permittee; and (3) there

is furnished to the board proof deemed adequate by it, that the nar-

cotic drug is to be applied exclusively to medical and legitimate uses

within the country to which exported, that it will not be reexported

from such country, and that there is an actual shortage of and ' a

demand for the narcotic drug for medical and legitimate uses within

such country.

"(b) The Secretary of State shall request all foreign Governments

to communicate through the diplomatic channels copies of the laws

and regulations promulgated in their respective countries which pro-

hibit or regulate the importation and shipment in transit of any narcotic

drug and, when received, advise the board thereof.

"(c) The board shall make and publish all proper regulations to

carry into effect the authority vested in it by this Act."

Sec. 3. That section 8 of such Act of February 9, 1909, as amended,

is amended to read as follows:

"Sec. 8. (a) That a narcotic drug that is found upon a vessel arriving

at a port of the United States or territory under its control or jurisdic-

tion and is not shown upon the vessel's manifest, or that is landed from

any such vessel without a permit first obtained from the collector of

customs for that purpose, 3hall be seized, forfeited, and disposed of in

the manner provided in subdivision (d) of section 2, and the master of

the vessel shall be liable (1) if the narcotic drug is smoking opium, to a

penalty of $25 an ounce, and (2) if any other narcotic drug, to a penalty

equal to the value of the narcotic drug.

"(b) Such penalty shall constitute a lien upon the vessel which may
be enforced by proceedings by libel in rem. Clearance of the vessel

from a port of the United States may be withheld until the penalty is

paid, or until there is deposited with the collector of customs at the

port, a bond in a penal sum double the amount of the penalty, with

sureties approved by the collector, and conditioned on the payment of

the penalty (or so much thereof as is not remitted by the Secretary of

the Treasury) and of all costs and other expenses to the Government in

proceedings for the recovery of the penalty, in case the master's appli-

cation for remission of the penalty is denied in whole or in part by the

Secretary of the Treasury.

"(c) The provisions of law for the mitigation and remission of penal-

ties and forfeitures incurred for violations of the customs laws, shall

apply to penalties incurred for a violation of the provisions of this sec-

tion."

Sec. 4. That such Act of February 9, 1909, as amended, is amended
by adding at the end thereof a new section to read as follows:

"Sec. 9. That this Act may be cited as the 'Narcotic Drugs Import
and Export Act. '

"

Approved, May 26, 1922.
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(T. D. 39308.)

,
Federal control of narcotics.

Regulations of the Federal Narcotics Control Board for the informa-

tion and guidance of customs officers and others concerned.

Treasury Department, November 13, 1922.

To Officers of the Customs and Others Concerned:

The appended copy of the regulations of the Federal Narcotics Con-

trol Board relating to the importation, exportation, and transshipment

of narcotic drugs is published for the information and guidance of

officers of the customs and others concerned.

(110900.) Eliot Wadsworth, Assistant Secretary.

Regulations of the Federal Narcotics Control Board relating to the impor-

tation, exportation, and transshipment of narcotic drugs.

Regulations.

Pursuant to the provisions of the narcotic drugs import and export

act, approved May 26, 1922, published in T. D. 39154 of June 12, 1922,

the Federal Narcotics Control Board hereby prescribes the following

regulations:

Regulation 1. Definitions.—(a) The term "'crude opium" shall be

understood to mean the spontaneously coagulated sap obtained from

the soporific poppy (Papaver somniferum and related species), and which
may or may not have been subjected to further drying or other treat-

ment, thus covering all forms of opium known to the trade, such as

gum opium, granulated opium, powdered opium, and deodorized

(denarcotized) opium, except "smoking opium" or "opium prepared

for smoking. '

'

(6) By coca leaves shall be understood the leaves of Erythroxylon

Coca, known commercially as "Huamuco Coca," or the leaves of

Erythroxylon Truxillense, known commercially as "Truxillo Coca," or

the leaves of any other species of Erythroxylon yielding cocaine.

(c) The term "cocaine" shall be understood to cover all forms of

cocaine or its salts known to the trade.

(d) The term "derivative " shall be understood to mean any alkaloid,

or salt of an alkaloid, or combination thereof, or any chemical com-

pound prepared either directly or indirectly from the alkaloids of

opium or from cocaine. It shall include morphine, codeine, ethyl-

norphine hydrochloride (known as dionin), or diacetylmorphine hy-

drochloride (known as heroin), their salts or combinations and any

new derivative of morphine or cocaine, or of any salts of morphine or

cocaine, or any other alkaloid of opium.

(e) The term "preparation" shall mean any product, mixture, or

compound containing or representing more than 2 grains of opium, or

1 grain of codeine, or one-fourth grain of morphine, or one-eighth grain

of diacetylmorphine hydrochloride (heroin); or 0.1 per cent of cocaine

in 1 fluid ounce or, if a solid or semisolid, in 1 avoirdupois ounce.



IMPORTS.

Regulation 2. Ports designatedfor imports.—Crude opium and coca

leaves (which are the only "narcotic drugs" as defined in the act that

are admissible) may be imported only at the ports of New York, N. Y.,

Philadelphia, Pa.. St. Louis, Mo., and San Francisco, Calif.

Regulation 3. Who may import.—Crude opium and coca leaves

may be entered only by manufacturers actually engaged in manufac-

turing from such crude opium or coca leaves products for the wholesale

trade for medical or other legitimate uses.

Regulation 4. Applications required.—Applications in triplicate for

permission to import crude opium or coca leaves shall be made under

oath on an approved form, stating all material facts, and addressed to

the collector of customs at the proposed port of importation, who, after

careful consideration thereof and any investigation deemed necessary,

shall forward the application with his recommendation to the Federal

Narcotics Control Board, care of Division of Customs, Treasury De-

partment, Washington, D. C. Such application must state the amount
of the stock on hand, the usual requirements for the ensuing six months,

and the necessity for the proposed importation.

Upon request, the collector of customs may furnish to the applicant

a certified copy of the approved application for use under the laws or

regulations of the exporting country.

Regulation 5. Procedure on arrival and delivery from the appraiser's

warehouse.—Immediately upon the unlading of crude opium from the

importing vessel, the customs officer shall carefully examine the pack-

ages, note their condition, seal the packages, and cause them to be

transported under customs guard and by bonded cartmen to the ap-

praiser's warehouse where they shall be placed in a separate and

specially protected inclosure.

The appraiser shall issue such special regulations to his employees as

will insure the safe-keeping of the packages while in the warehouse.

No delivery of crude opium to the importer from the appraiser's

warehouse shall be permitted until the deputy collector of customs in

charge of the building and an assistant appraiser shall be satisfied and

so note on the delivery permit after personal examination that the

importer has taken all proper precautions for the safe transportation of

the crude opium from the appraiser's warehouse to the importer's

premises or to the premises of the common carrier if shipment is to

be made.

Until otherwise ordered, however, the procedure now followed in

the case of shipments of crude opium in bond between the ports desig-

nated in regulation 2 for imports will not be disturbed.

Except as specially provided in these regulations, the procedure in

the case of coca leaves shall be the same as in the case of merchandise

generally.

Regulation 6. Entries.—Crude opium may be entered only for

consumption or for transportation in bond between the ports desig-

nated in regulation 2 for imports. Entry of either crude opium or

coca leaves shall not be permitted unless the application to import
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has been approved by the Federal Narcotics Control Board nor unless

the merchandise has been properly described in the manifest of the

importing vessel or carrier.

Coca leaves, however, may be entered either for consumption or

warehouse, or for transportation in bond to any of the ports designated

in regulation 2.

Regulation 7. Importations of unusual amounts.—No amount of

crude opium or coca leaves which may be imported within any certain

period as necessary to provide for medical and legitimate uses only

will be fixed by the board at present, but special explanation of im-

portations of unusual amounts of such articles either in single ship-

ments or in the aggregate will be required and carefully investigated

by the board.

Regulation 8. Reports of stocks on hand and probable future re-

quirements.—Importers shall render to the board, as soon as practicable

after December 31 of each year, or oftener if specially required, a report

of the stocks of narcotic drugs on hand and an estimate of the probable

requirements for medical and legitimate uses for the next year or any

other period that may hereafter be specially designated.

EXPORTS.

Regulation 9. No exportation uithout previous approval.—No per-

son shall take out of the United States on his person or in his baggage

or offer to any carrier for transportation out of the United States, nor

shall any carrier receive for exportation or export out of the United

States any narcotic drug unless and until an application for permission

to export shall have been approved by the Federal Narcotics Control

Board.

Regulation 10. Applications.—Applications in triplicate for per-

mission to export narcotic drugs shall be made under oath on an ap-

proved form, stating all the material facts, and addressed to the nearest

collector of customs sufficiently early to permit of orderly procedure and

any necessary investigation. With this application, the shipper's ex-

port declaration in due form shall also be submitted, together with any

import license (and a translation thereof if in a foreign language) or a

certified copy of any such license, that may have been issued by the

country of destination, or other evidence that the merchandise is

consigned to an authorized permittee.

Verification by an American consular officer of signatures on foreign

import licenses will not be necessary if such licenses bear the official

seal of the officer signing them.

After careful consideration of such application, and after any in-

vestigation deemed necessary, the collector shall forward the applica-

tion to the board with his recommendation.

Regulation 11. Labeling of packages.—In lieu of the marking on the

outside of the packages required in the previous regulations (T. D.

38381), the inner packages shall be labeled in a legible and conspicuous

manner to show the narcotic character of the contents.
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Regulation 12. Opening and inspection of package.—The collector

of customs may require packages offered for export to be opened arid

may inspect the contents thereof.

IN-TRANSIT SHIPMENTS.

Regulation 13. In-transit shipments transferred in the United States

or remaining on board the transporting vessel.—Each in-transit shipment

under section 2 (subsec. 5) of the act, will be considered by the board

on its individual merits, but in general the regulations governing

exports will be applied so far as practicable, except that the collector

of customs may permit narcotic drugs, other than smoking opium or

opium prepared for smoking, to be retained on board a vessel arriving

from a foreign port which are shown on the manifest to be destined to

another foreign port.

Articles in transit manifested merely as drugs, medicines, or chem-

icals, without evidence to satisfy the collector that they are nonnarcotic,

shall be detained and subjected at the carrier's risk and expense to

such examination as may be necessary to satisfy the collector whether

they are of a narcotic character. With a view to avoiding such incon-

venience, the carrier should not accept in-transit shipments of such

articles unless accompanied by properly verified certificates of the

shippers, specifying the items in the shipment and stating whether

narcotic or not.

general.

Regulation 14. Importations or exportations by mail prohibited.—The
importation or exportation of narcotic drugs in the regular mails or by
parcel post will not be permitted

.

Regulation 15. Vessels' stores.—Collectors may permit narcotic

drugs in reasonable quantity and properly listed as medical stores of

vessels to remain on such vessels if satisfied that such drugs are ade-

quately safeguarded and used only for medical purposes. Smoking
opium or opium prepared for smoking shall be seized, however, when-
ever and wherever found.

PvEgulation 16. Custody of narcotic drugs forfeited or not claimed.—
All narcotic drugs which are forfeited in proceedings for condemnation,

or not claimed as provided by law, or which are summarily forfeited as

provided in subdivision id), subsection 2, section 1, of the act, shall be

reported to the board and temporarily retained by the officer reporting

the same as custodian for the board pending further instructions.

Regulation 17. Violations of the laiv to be reported.—Collectors of

customs shall report to the United States attorney and to the board any
violations of the law which they may discover.

Regulation 18. Compliance with other laws and regulations appli-

cable is necessary.—All regulations of or action by the board is subject

to the provisions of the customs, internal revenue, and other laws and

regulations applicable.

Regulation 19. Emergency regulations superseded.—These regula-

tions supersede the emergency regulations published in T. D. 39154 of

June 12, 1922.
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Regulation 20. Previous licenses valid.—Authorizations to import

or export issued prior to the taking effect hereof by the Division of

Customs, Treasury Department, under the provisions of the regulations

published in T. D. 39154 of June 12, 1922, will continue valid.

Regulation 21. Secretary of the board.—The board hereby designates

Mr. H. A. Hayward, law clerk, Division of Customs, Treasury Depart-

ment, as its secretary, with authority to act on applications and conduct

correspondence for and on behalf of the board.

Regulation 22.. Time, of taking effect.—These regulations shall take

effect October 15,. 1922.

The Federal Narcotics Control Board,

Charles E. Hughes,
Secretary of State.

A. W. Mellon,
Secretary of the Treasury.

Herbert Hoover,
Secretary of Commerce.

Washington, D. (•., October 11, 1922.

WASHINGTON : GOVERNMENT PRINTING OFFICE : 1923










